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temporary license in accordance with
§3.40, the National Futures Association
shall notify the designated contract
market or swap execution facility that
has granted the applicant trading
privileges that only a temporary 1li-
cense has been granted.

(3)(1) If an applicant for registration
as a swap dealer or major swap partici-
pant pursuant to §3.10(a)(1)(v) files a
Form 7-R and a Form 8-R and finger-
print card for each natural person who
is a principal of the applicant, accom-
panied by such documentation as may
be required to demonstrate compliance
with each of the Section 4s Imple-
menting Regulations, as defined in
§3.1(f), as are applicable to it, in ac-
cordance with the terms of the Section
4s Implementing Regulations, the Na-
tional Futures Association shall notify
the swap dealer or major swap partici-
pant, as the case may be, that it is pro-
visionally registered.

(ii) Subsequent to providing notice of
provisional registration to an applicant
for registration as a swap dealer or
major swap participant, the National
Futures Association shall determine
whether the documentation submitted
pursuant to §3.10(a)(1)(v) by the appli-
cant demonstrates compliance with the
Section 4s Implementing Regulation to
which it pertains; Provided, that where
the National Futures Association has
notified the applicant that it is provi-
sionally registered, the applicant must
supplement its registration application
by providing such documentation as
may be required to demonstrate com-
pliance with each Section 4s Imple-
menting Regulation that the Commis-
sion issues subsequent to the date the
National Futures Association notifies
the applicant that it is provisionally
registered.

(iii) On and after the date on which
the National Futures Association con-
firms that the applicant for registra-
tion as a swap dealer or major swap
participant has demonstrated its ini-
tial compliance with the applicable re-
quirements of each of the Section 4s
Implementing Regulations and all
other applicable registration require-
ments under the Act and Commission
regulations, the provisional registra-
tion of the applicant shall cease and it
shall be registered as a swap dealer or
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major swap participant, as the case
may be.

(d) Any registration form, any sched-
ule or supplement thereto, any finger-
print card or other document required
by this part or any rule of the National
Futures Assocation to be filed with the
National Futures Association shall be
deemed for all purposes to have been
filed with, and to be the official record
of, the Commission.

[49 FR 39530, Oct. 9, 1984, as amended at 53 FR
8431, Mar. 15, 1988; 54 FR 19558, May 8, 1989; 67
FR 38874, June 6, 2002; 77 FR 2626, Jan. 19,
,2012; 77 FR 51904, Aug. 28, 2012]

§3.3 Chief compliance officer.

(a) Designation. Each futures commis-
sion merchant, swap dealer, and major
swap participant shall designate an in-
dividual to serve as its chief compli-
ance officer, and provide the chief com-
pliance officer with the responsibility
and authority to develop, in consulta-
tion with the board of directors or the
senior officer, appropriate policies and
procedures to fulfill the duties set
forth in the Act and Commission regu-
lations relating to the swap dealer’s or
major swap participant’s swaps activi-
ties, or to the futures commission mer-
chant’s business as a futures commis-
sion merchant and to ensure compli-
ance with the Act and Commission reg-
ulations relating to the swap dealer’s
or major swap participant’s swaps ac-
tivities, or to the futures commission
merchant’s business as a futures com-
mission merchant.

(1) The chief compliance officer shall
report to the board of directors or the
senior officer of the futures commis-
sion merchant, swap dealer, or major
swap participant. The board of direc-
tors or the senior officer shall appoint
the chief compliance officer, shall ap-
prove the compensation of the chief
compliance officer, and shall meet with
the chief compliance officer at least
once a year and at the election of the
chief compliance officer.

(2) Only the board of directors or the
senior officer of the futures commis-
sion merchant, swap dealer, or major
swap participant may remove the chief
compliance officer.

(b) Qualifications. The individual des-
ignated to serve as chief compliance of-
ficer shall have the background and
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skills appropriate for fulfilling the re-
sponsibilities of the position. No indi-
vidual disqualified, or subject to dis-
qualification, from registration under
section 8a(2) or 8a(3) of the Act may
serve as a chief compliance officer.

(c) Submission with registration. Each
application for registration as a fu-
tures commission merchant under
§3.10, a swap dealer under §23.21, or a
major swap participant under §23.21,
must include a designation of a chief
compliance officer by submitting a
Form 8-R for the chief compliance offi-
cer as a principal of the applicant pur-
suant to §3.10(a)(2).

(d) Chief compliance officer duties. The
chief compliance officer’s duties shall
include, but are not limited to:

(1) Administering the registrant’s
policies and procedures reasonably de-
signed to ensure compliance with the
Act and Commission regulations;

(2) In consultation with the board of
directors or the senior officer, resolv-
ing any conflicts of interest that may
arise;

(3) Taking reasonable steps to ensure
compliance with the Act and Commis-
sion regulations relating to the swap
dealer’s or major swap participant’s
swaps activities, or to the futures com-
mission merchant’s business as a fu-
tures commission merchant;

(4) Establishing procedures, in con-
sultation with the board of directors or
the senior officer, for the remediation
of noncompliance issues identified by
the chief compliance officer through a
compliance office review, look-back,
internal or external audit finding, self-
reported error, or validated complaint;

(5) Hstablishing procedures, in con-
sultation with the board of directors or
the senior officer, for the handling,
management response, remediation, re-
testing, and closing of noncompliance
issues; and

(6) Preparing and signing the annual
report required under paragraphs (e)
and (f) of this section.

(e) Annual report. The chief compli-
ance officer annually shall prepare a
written report that covers the most re-
cently completed fiscal year of the fu-
tures commission merchant, swap deal-
er, or major swap participant, and pro-
vide the annual report to the board of
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directors or the senior officer. The an-
nual report shall, at a minimum:

(1) Contain a description of the writ-
ten policies and procedures, including
the code of ethics and conflicts of in-
terest policies, of the futures commis-
sion merchant, swap dealer, or major
swap participant;

(2) Review each applicable require-
ment under the Act and Commission
regulations, and with respect to each:

(i) Identify the policies and proce-
dures that are reasonably designed to
ensure compliance with the require-
ment under the Act and Commission
regulations;

(ii) Provide an assessment as to the
effectiveness of these policies and pro-
cedures; and

(iii) Discuss areas for improvement,
and recommend potential or prospec-
tive changes or improvements to its
compliance program and resources de-
voted to compliance;

(3) List any material changes to com-
pliance policies and procedures during
the coverage period for the report;

(4) Describe the financial, manage-
rial, operational, and staffing resources
set aside for compliance with respect
to the Act and Commission regula-
tions, including any material defi-
ciencies in such resources; and

(5) Describe any material non-com-
pliance issues identified, and the cor-
responding action taken.

(f) Furnishing the annual report to the
Commission. (1) Prior to furnishing the
annual report to the Commission, the
chief compliance officer shall provide
the annual report to the board of direc-
tors or the senior officer of the futures
commission merchant, swap dealer, or
major swap participant for its review.
Furnishing the annual report to the
board of directors or the senior officer
shall be recorded in the board minutes
or otherwise, as evidence of compliance
with this requirement.

(2) The annual report shall be fur-
nished electronically to the Commis-
sion not more than 60 days after the
end of the fiscal year of the futures
commission merchant, swap dealer, or
major swap participant, simulta-
neously with the submission of Form 1-
FR-FCM, as required under
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§1.10(b)(2)(ii) of this chapter, simulta-
neously with the Financial and Oper-
ational Combined Uniform Single Re-
port, as required under §1.10(h) of this
chapter, or simultaneously with the fi-
nancial condition report, as required
under section 4s(f) of the Act, as appli-
cable.

(3) The report shall include a certifi-
cation by the chief compliance officer
or chief executive officer of the reg-
istrant that, to the best of his or her
knowledge and reasonable belief, and
under penalty of law, the information
contained in the annual report is accu-
rate and complete.

(4) The futures commission mer-
chant, swap dealer, or major swap par-
ticipant shall promptly furnish an
amended annual report if material er-
rors or omissions in the report are
identified. An amendment must con-
tain the certification required under
paragraph (f)(3) of this section.

(5) A futures commission merchant,
swap dealer, or major swap participant
may request from the Commission an
extension of time to furnish its annual
report, provided the registrant’s failure
to timely furnish the report could not
be eliminated by the registrant with-
out unreasonable effort or expense. Ex-
tensions of the deadline will be granted
at the discretion of the Commission.

(6) A futures commission merchant,
swap dealer, or major swap participant
may incorporate by reference sections
of an annual report that has been fur-
nished within the current or imme-
diately preceding reporting period to
the Commission. If the futures com-
mission merchant, swap dealer, or
major swap participant is registered in
more than one capacity with the Com-
mission, and must submit more than
one annual report, an annual report
submitted as one registrant may incor-
porate by reference sections in the an-
nual report furnished within the cur-
rent or immediately preceding report-
ing period as the other registrant.

(g) Recordkeeping. (1) The futures
commission merchant, swap dealer, or
major swap participant shall maintain:

(i) A copy of the registrant’s policies
and procedures reasonably designed to
ensure compliance with the Act and
Commission regulations;
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(ii) Copies of materials, including
written reports provided to the board
of directors or the senior officer in con-
nection with the review of the annual
report under paragraph (e) of this sec-
tion; and

(iii) Any records relevant to the an-
nual report, including, but not limited
to, work papers and other documents
that form the basis of the report, and
memoranda, correspondence, other
documents, and records that are cre-
ated, sent or received in connection
with the annual report and contain
conclusions, opinions, analyses, or fi-
nancial data related to the annual re-
port.

(2) All records or reports that a fu-
tures commission merchant, swap deal-
er, or major swap participant are re-
quired to maintain pursuant to this
section shall be maintained in accord-
ance with §1.31 and shall be made
available promptly upon request to
representatives of the Commission and
to representatives of the applicable
prudential regulator, as defined in
1a(39) of the Act.

[77 FR 20200, Apr. 3, 2012, as amended at 78
FR 68645, Nov. 14, 2013]

§3.4 Registration in one capacity not
included in registration in any
other capacity.

(a) Except as may be otherwise pro-
vided in the Act or in any rule, regula-
tion, or order of the Commission, each
futures commission merchant, retail
foreign exchange dealer, swap dealer,
major swap participant, floor broker,
floor trader of any commodity for fu-
ture delivery, commodity trading advi-
sor, commodity pool operator, intro-
ducing broker, leverage transaction
merchant, and associated person (other
than an associated person of a swap
dealer or major swap participant) must
register as such under the Act. Except
as may be otherwise provided in the
Act or in any rule, regulation, or order
of the Commission, registration in one
capacity under the Act shall not in-
clude registration in any other capac-
ity.

(b) Except as may be provided in any
rule, regulation or order of the Com-
mission, registration as an associated
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